Dairy Dispatch
December 2011 – Happy Holidays!

2011: Texas dairy industry perseveres during tough year
Texas dairymen are some of the toughest individuals I
save the exemption, but now you have to apply to the
know. They have withstood the worst times that the dairy
Comptroller’s office for an ag exemption registration number.
industry has ever seen, yet they are still cordial
High Plains producers brought to our
Director’s Update
and optimistic.
attention that dairy housing was not being
Darren Turley
The Texas drought has been unprecedented
exempt as animal housing. The rule was
and, despite the cooler temperatures and some
amended, adding free stall and maternity barns
rain, it is not over. Conditions have been tough, but
to the list of exempt structures. TAD also worked with the
production continues to be strong. Texas dairy producers will
High Plains Underground Water District to alert producers
persevere, and times will get better. Meanwhile, the Texas
about the changes recommended to reduce the amount of
Association of Dairymen has had a busy year in 2011 working water available to be pumped for agriculture purposes. After
for you and your farm.
all of the comments were heard, the new rule is much more
The year started with the Texas legislative session in full
acceptable than the original draft.
swing with the cutting of the state budget. We worked hard to
We are continuing to work with the Texas Animal Health
address the concern that these cuts would have on the state
Commission to preserve the services and traceability
agencies we work with daily. These agencies worked hard to
requirements needed to maintain a vigilant watch over the
maintain the programs that were needed most, but they could
state’s dairy cattle herd. We also are continuing to work on
not save all programs. The legislative session also brought
regional environmental issues across the state even through
forth proposed legislation on the sale of raw milk off the farm. the drought conditions. The Environmental Protection Agency
This was addressed by TAD staff, and the legislation died in
has tried to broaden its reach in a number of areas – the list is
committee. Budget constraints also focused attention on the
long, but the results are the same, more control over your
sales tax exemption for agricultural use. Eliminating this
operation. TAD continues to monitor and address some areas
would have been an easy way for lawmakers to bring in some
of overreaching regulation this year and in the future.
(Continued, “2011 Review, Page 4)
much needed revenue. TAD worked with other ag groups to

Redistricting legal challenges leave
some elections up in the air
By Shayne Woodard and J Pete Laney, TAD lobbyists

Uncertainty continues to plague the 2012 legislative and
congressional races, with both redistricting and individual
intent in various districts still unsettled. New candidates
continue to step up, a number of incumbents are bowing out,
and the full redistricting process – now in the hands of the
courts – has not run its course.
Late Friday, Dec. 9, the U.S. Supreme Court, at the request
of the Texas Attorney General, put the brakes on legislative
and congressional candidate filings and maybe the March
primary election for those offices. The Court has asked the
parties to file briefs and will hear oral arguments Jan. 9 to
determine whether upcoming elections will be based on maps
(Continued, “Redistricting,” Page 3)

The TAD Board of Directors in November toured Braum’s
Family Farm outside Oklahoma City to see how the familyowned company milks 10,000 cows a day and processes and
produces milk, bakery and other products distributed to more
than 280 retail outlets in five states, including parts of Texas.
You can find another picture on Page 4 and others at
TAD’s website, www.milk4texas.org, or Facebook page. ▪
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Proposed EPA CAFO rule could
lead to a federal permit program
By Jim D. Bradbury, attorney, Fort Worth

In October, the U.S. Environmental Protection Agency
(EPA) announced a new proposed CAFO Reporting Rule that
would apply to all medium and large CAFOs nationwide. The
rule is the latest in EPA’s long-running desire to establish a
federal CAFO permit. This proposal arises out of an EPA
settlement with environmental groups that sought even more
onerous requirements. The rule will apply to large and medium
CAFOs without regard to discharge or no discharge status,
normally a dividing line for federal jurisdiction.
EPA contends that it is entitled to exceed a recent Fifth
Circuit ruling because its right to request information under
§308 of the Clean Water Act is broader than its permitting
authority. EPA estimates that the rule would apply to
approximately 20,000 facilities that will not be individually
notified or contacted. EPA intends to rely only on a few
outreach meetings to convey the new requirements to the entire
CAFO industry.
While the proposed rule contemplates the possibility of
states submitting the information, it is likely that CAFOs will
have to make electronic filings directly with EPA. The filing
would include: name, address, email and phone; name of
management official; location of facility by latitude/longitude;
disclosure of permit status; number of animals confined in prior
12 months; and acreage used for waste application.
EPA suggests two alternative methods for collecting data.
First, it may be submitted by the state in a specific electronic
format or the operator must submit it. Second, EPA may seek to
collect the data through mandatory filings in focused
watersheds. These watersheds will be selected by EPA and may
be broader than the 303(d) impairment list.
One of the most concerning parts of this rule is that all the
submitted data will be formulated into a publicly available
online database. EPA’s intended use of the data is made clear
and will include the study of: the environmental effects of
manure; available land application areas; making information
available to the public; and modeling potential discharges.
EPA has indicated it also may use satellite images and aerial
photography to aid in the development of this national
database.
The language in the summary of the rule defines EPA’s
purposes so broadly that it makes a strong case that this is
actually a phantom permitting program.
The overall expense to operators, industry and states will be
significant.
Many operators will not understand the legal implications of
this filing, and, even if they hire counsel, the proposed action
will create great uncertainty as to the ultimate purpose and use
of the information. ▪

Do you have your number yet?
Do you have your sales tax exemption registration number
from the Texas Comptroller of Public Accounts? It’s required
by Jan. 1, as reported previously by the Dairy Dispatch. Learn
more, or apply, at www.GetReadyTexas.org. ▪

Texas AgriLife Extension Service
Save the Date – 2012
Dairy Heat Stress Road Show
A series of seminars addressing dairy heat stress is being
planned in numerous nationwide locations by Texas AgriLife
Extension Service, a consortium of universities and the U.S.
Department of Agriculture.
Each day-long seminar will cover cooling strategies,
improving reproduction, nutritional considerations and
economics related to heat stress.
Nearby “Road Show” stops are:
April 3 – Southwest Regional Dairy Center, Stephenville,
10 a.m.-3 p.m.
April 4 – Clovis Civic Center, Clovis, NM, 10 a.m.-3 p.m.
For more information and a brochure, visit
http://texasdairymatters.org. ▪

Have you developed a proactive
residue prevention plan?
By Ellen R. Jordan, Ph.D., professor
and Extension dairy specialist

As we approach a new year, it’s a good time to review your
treatment protocols to insure the safety of the milk you
produce.
Here are 10 steps to follow to develop a proactive antibiotic
residue prevention plan for your dairy.
1) Select products with assistance of your veterinarian for
efficacy. Consider drug residue risk in selection process.
2) Develop written treatment protocols with your
veterinarian that include dose, route of administration, meat
withdrawal length and milk discard times.
3) Follow label directions for OTC, prescription and extralabel drug use. Make a file that contains the complete label for
each pharmaceutical used.
4) Inventory your pharmaceuticals regularly and keep
pharmaceuticals for lactating and non-lactating animals in
separate locations. Do not keep prohibited drugs on the dairy.
At least annually check that all pharmaceuticals are still on the
approved list.
5) Train your employees on your farm protocols and insist
on adherence to those protocols.
6) Keep good records.
7) Check the records of every animal prior to shipping the
animal to slaughter or before putting milk in the tank.
8) Adhere to vaccine withdrawals as well (in general, oil
adjuvant vaccines – 60 days; other vaccines – 21 days).
9) Develop a list of animal exceptions that may require
additional withdrawal periods. Some common issues extending
withdrawal periods can be: dehydration, kidney failure, liver
problems, poor rumen function, off-feed, etc. In other words,
anything that may slow the metabolism of the cow. Work with
your veterinarian to develop a drug-screening plan for these
animals.
10) Consider extra safeguards for a recently purchased
animal. ▪

1
2

Capitol Report
!

Lawmakers to tackle several interim issues that could impact dairy
By Shayne Woodard and J Pete Laney, TAD lobbyists

The Speaker of the Texas House and Lieutenant Governor
have asked legislative committees to consider the following
issues, which could impact the dairy industry, between now and
the start of next legislative session in January 2013.
House Committee on Agriculture & Livestock
• Evaluate the role of community gardens and urban
farming efforts that increase access to healthy foods and
examine the possible impact state and local policies have on
these programs’ success. Determine the feasibility of policies to
support these efforts, especially in high-population areas. (Joint
with the House Committee on Urban Affairs)
• Study wildfire response by the Texas Forest Service and
cooperating state agencies. Examine specifically how state laws
and regulations could be enhanced to improve response
effectiveness. Study both the available causes of wildfires and
mitigation and make recommendations as needed.
• Study the adequacy of access to veterinary care in rural
areas and the impact a lack of access may have on agriculture.
• Study the viability of cedar eradication as a means to
enhance resource conservation.
House Committee on Environmental Regulation
• Examine the impact on dam safety of provisions passed in
HB 2694 (82R) and develop recommendations, if any,
regarding risk to downstream property and life.
• Examine new and proposed EPA rules that may impact
Texas facility permits. Recommend, if needed, changes in state
regulatory programs or potential incentives to comply with
federal mandates.
Joint Committee on Human Services/Committee on Public
Health
• Identify policies to alleviate food insecurity, increase
access to healthy foods and incent good nutrition within
existing food assistance programs. Consider initiatives to
eliminate food deserts and grocery gaps, encourage urban

Redistricting,” Continued from Page 1
drawn by the Legislature last session, those drawn by a threejudge panel or a version yet to be determined.
With primary elections currently set for March, any Court
decision will not give candidates much time to file and
campaign in the appropriate district. Filing deadline was
extended to Dec. 19.
In filings with the Supreme Court, the Attorney General
argued that primary elections could be pushed to May. What
effect that will have is yet to be figured out, especially if other
primary elections – presidential, U.S. Senate and other races

agriculture and farmers' markets, and increase participation in
the Summer Food Program. Evaluate possible incorporation of
nutritional standards in the Supplemental Nutrition Assistance
Program. Monitor federal activity on the 2012 Farm Bill and
consider its impact on Texas. (Code for possible raw milk
platform?)
House Committee on Natural Resources
• Monitor the ongoing statewide drought and the
performance of state, regional and local entities in addressing it.
Examine the drought’s impact on the state water plan, including
evaluating how well the state's existing water resources can
meet demand, the need for additional funding sources to
implement the plan, and the effectiveness of current drought
planning and drought management policies. Identify strategies
to help the state better cope with drought and assess obstacles,
including state and federal regulations, to implementation.
• Study ways to enhance incentives for water conservation
in agricultural irrigation.
House Committee on Transportation
• Review the state’s current transportation infrastructure,
including roadway, bridge and waterway quality and long-range
plans by the Texas Department of Transportation to maintain
these assets. Explore future infrastructure needs and make
recommendations to ensure long-range sufficiency.
House Committee on Ways & Means
• Evaluate the state's tax structure and determine its impact
on the competitiveness of the state business climate. Determine
the impact of the state's major taxes, including the sales tax and
franchise tax, as well as tax exemptions, exclusions and credits
on economic growth, capital investment and jobs. As part of
this review, evaluate the franchise (margins) tax and determine
whether the tax structure should continue to exist in its current
form or in a revised form, or whether the existing tax structure
should be repealed and replaced with a different business tax. ▪

not covered by the court challenge – remain set for March.
Even with the uncertainty surrounding exact district lines
and races, we continue to receive a steady diet of confirmed
retirements as well as intentions to run for other state offices.
One thing is sure, a significant number of new faces will be in
the 83rd Legislature that begins in January 2013.
The TAD team will keep you posted as the legal wheels turn
and as we continue to analyze and review the filings for office
in preparation for primary elections – whenever they may be.
Hopefully the picture will clear after the Jan. 9 court
arguments, and we will provide updates in the February’s Dairy
Dispatch.
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Get the latest from TAD!
Sign up for “latest news” alerts
from the TAD website:
www.milk4texas.org
Follow TAD on Facebook:
www.facebook.com/texasdairy

Happy Holidays
from the
Texas Association
of Dairymen

“2011 Review,” Continued from Page 1
I always say that if TAD does its job, you won’t even
know we are here. If we successfully identify and address
the issues that will affect your farm, they will not adversely
impact you. TAD’s staff works hard to represent your farm
in many diverse areas. We are diligently looking out for
you, your farm and your industry.
TAD wishes you and your family a much deserved
joyful holiday season. Enjoy your family and the season,
and we will look forward to 2012 together. ▪
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All moo-ved In to new Dairy Center

TAD Board of Directors members check out the processing
equipment in a behind-the-scenes tour of Braum’s Family Farm
near Oklahoma City. During the trip, the Board also held its
November board meeting.

The Southwest Regional Dairy Center at Tarleton State
University in Stephenville is now up-and-running with the
recent arrival of its first herd of 300 cows.
The $11.2 million Center, which celebrated its grand
opening in May, includes a 24-cow rotary milking parlor
(pictured above).
The facility also has an animal metabolism unit and
laboratories that include ruminant nutrition, sample processing,
reproductive physiology and toxicology.
A proposed second phase will include a bottling facility and
creamery.▪

