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Texas legislative session turning up the heat at the Capitol
Spring is a busy time of the year for dairy producers across discuss the TMDL for the Bosque watershed and the possible
the state with both the harvesting of winter crops and the
removal of the Bosque River from the impaired watershed
planting of summer forage. Everything is abuzz
list.
Director’s Update
with the Texas Association of Dairymen as well.
I also met with City of Waco officials, the
Darren Turley
Since January, the TAD staff has been busy
Erath County judge and the Stephenville mayor
working the halls of the state Capitol on behalf
to discuss watershed issues with them.
of Texas dairy producers, and things are heating up and
TAD is also monitoring environmental issues around the
moving at a more frantic pace with the June 1 end to session
nation. A lawsuit in Washington state asserts that elevated
in sight.
nitrate levels in the groundwater are from dairy operations
By the time you read this, the fate of many of the 6,300
(you can read more about this on Page 2 in an article by TAD
bills filed this session will have been decided, but hundreds
attorney Jim Bradbury).
will continue to be debated during long meetings of the Texas
And in a new case in Iowa, Des Moines Water Works has
Senate and House of Representatives that run late into the
sued drainage districts under the Clean Water Act over
night.
agriculture operations discharging nitrates into the watershed.
Even as TAD is busy with the Legislature, other matters
It seems there is never a shortage of issues that can affect
outside the Capitol continue to require our attention. TAD
Texas dairy producers.
recently met with Texas Commission on Environmental
And there is no shortage of effort by the Texas
Quality Executive Director Richard Hyde and his staff to
Association of Dairymen to protect your Texas dairy farms. ▪

Budget, tax battle splitting Legislature
By Shayne Woodard, Lauren Wied and J Pete Laney
TAD lobbyists

The Texas House and Senate have each approved a twoyear budget, but the two chambers did not see eye-to-eye on
spending, which now is in the hands of a joint conference
committee to hammer out the details and differences.
The House passed a $210 billion budget, while the Senate
budget totaled $211 billion. Passage of the budget is the only
action the Texas Legislature is constitutionally required to
complete each legislative session.
For a detailed look at how the two budgets compare, using
Legislative Budget Board information, visit the Texas Tribune
at http://bit.ly/1by. While the majority of both budgets are
relatively close in numbers, one potential hang-up is on the
related issue of how to handle promised tax cuts – a conflict
that has yet to show signs of abating.
Much of this was fueled by recent statements by Lt. Gov.
Dan Patrick, who is showing no give in his position that the
Legislature should be cutting property and business taxes.
Patrick recently told reporters, “Property tax relief is No. 1 for
(Continued, “Budget Battle,” Page 4)

Coffee with the Commissioner
Texas Agriculture Commissioner Sid Miller (left) dropped
by the hotel before the April TAD Board meeting in Austin for
an informal visit over coffee with Board members (from left)
Johan Koke, Tom Miller and Lynn Ramsey. More photos from
TAD’s Austin meeting can be found on TAD’s Facebook page
or its website Photo Gallery. ▪
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TAD welcomes new Board member
A familiar face has joined the TAD Board of Directors.
Willy DeJong, owner of Hidden View Dairy near Dublin,
will represent Select Milk Producers on the Board.
DeJong takes the seat of Will Collier, who represented
DFA Southwest. DeJong previously served on the TAD
Board January 1994 to January 2000.

Kokes honored by local Chamber
4

Sonya and Johan Koke, owners of Blue Jay Dairy in
Dublin, were named Agriculture Producer of the Year by
the Stephenville Chamber of Commerce at its recent annual
banquet. Koke is a member of TAD’s Board of Directors. ▪

Dairies facing continued threat of
environmental ‘regulation by litigation’
By Jim Bradbury, attorney

Dairy operations across the country are facing increased
scrutiny over operational practices and water quality. The case
that has most of the agricultural industry watching with concern
is the Resource Conservation and Recovery Act (RCRA)
litigation filed against dairies in the Yakima, Wash., area. Prior
to the current federal litigation, the Environmental Protection
Agency (EPA) investigated the dairies and conducted testing of
the groundwater. Due to the presence of elevated nitrates in the
groundwater, EPA sought enforcement against the dairies. EPA
and the dairies entered into a consent decree requiring certain
practices and remedial activities to protect the groundwater.
Soon after the consent decree became final, the dairies
received notice of “intent to sue” by two out-of-state
environmental organizations. Each of the dairies was sued
under the federal statute known as RCRA. The primary purpose
of this statute is to regulate the handling, storage and cleanup of
hazardous type wastes. In the past, a handful of environmental
groups have attempted to have RCRA apply to common
manure. Several months ago, the federal judge in the “Cow
Palace” case in Washington state issued a very broad ruling
holding that RCRA does apply to manure. The ruling tied
RCRA liability to lagoons, waste application, composting and
manure handling on site. The ruling has caused great concern
nationally not only among the dairy industry but also among
many agricultural industry associations. If the ruling stands and
manure is treated as a hazardous type waste, facilities will be
forced to incur significant expenses and increased risk of
cleanup liability.
All of the suits against the Washington dairies have now
been consolidated for trial before the same federal judge that
issued the ruling. The trial will begin May 11 and is expected to
last more than three weeks. The issues to be determined are
damages to be assessed against the dairies and future remedial
obligations regarding the lagoons and soil. TAD is in regular
communications with counsel for the dairies and is monitoring
the litigation. An appeal to the 9th Circuit Court of Appeals is
expected, and TAD will be working with industry groups in
Texas and nationally to submit “amicus” briefs in support of
the dairies and against the application of RCRA to manure or
on farm activities. ▪

Take steps to protect your herd against TB
By Ellen R. Jordan, Ph.D., ACAN
Texas A&M AgriLife Extension

In January, the Texas Animal Health Commission (TAHC)
confirmed bovine tuberculosis (TB) in two Texas Panhandle
dairies. Bovine TB is a bacterial disease caused by
Mycobacterium bovis. Not only is it contagious, but it becomes
a chronic infection. Although the bacterium infects the lungs, it
may spread to other organs as well.
Early in the disease, symptoms may not be visible, but as
the disease progresses animals become thin, lethargic and
weak. Some will have a low-grade fever and may develop
pneumonia with a cough. Enlarged lymph nodes are frequently
seen at slaughter. Although bovine TB primarily infects cattle,
it also may infect elk, deer, bison, goats, pigs, cats and even
humans.
Pasteurizing milk will inactive M. bovis; thus the
pasteurized milk from dairy cows is safe to drink. Meat from
infected animals is not allowed to enter the food chain.
So how can you protect your herd?
Considering how herds have been infected during the last 10
years, there are three areas to address to prevent the
introduction of the disease into your herd and its spread.
First, restrict contact between your herd and potentially
infected herds. Some key areas to consider are:
• Keep a closed herd if possible.
• Raise your own heifers.
• Buy only animals that are from an accredited TB herd or
that have been tested prior to purchase.
• Avoid common fence lines with adjoining livestock. It is
particularly important to not share facilities with cattle of
unknown origin, particularly cattle of Mexican origin, as
they have been the source of several recent outbreaks.
These Mexican origin animals can legally be placed in
feedlots or on “approved” pasture without testing as they
are destined for slaughter. Roping steers have a testing
procedure when they enter the country and subsequently,
but should be avoided as well.
Second, if you feed whole or waste milk to your calves,
pasteurize it. This will prevent the spread of TB throughout
your replacements if an adult cow is infected. For calf ranches
that pick up calves and waste milk from several farms, this is
particularly critical.
Finally, control the human element. Consider adding TB
testing to your new employee screening program. Many dairy
owners have implemented drug screening programs for new
hires as well as for all employees. Adding TB testing would be
one more way to protect your herd and other employees.
If you decide to set up a screening program, screen all
employees so there is never a claim of discrimination against a
protected class.	
  Of course, check with your attorney to set up a
legal process to do any screening. In addition, keep on-farm
visitors away from your herd, particularly if they have contact
with other cattle either in the U.S. or in other countries.
These are three ways to protect your herd. Take action today
by reviewing your current procedures and adding biosecurity
steps to reduce the introduction of not only TB, but other
diseases. ▪

Capitol Report
!

Meet Robert Nichols: Taking on Texas’ transportation challenges
State Sen. Robert Nichols (R-Jacksonville) is charged with
tackling one of the state’s most pressing issues, whether you
live in the city or a rural area – transportation. For a second
session, Nichols chairs the Senate Transportation Committee,
but he came to the Legislature already well versed in the issue.
From the dairy industry’s perspective, Nichols has championed
oversize/overweight permitting reform.
TAD recently asked Nichols a few questions so our members
could get to know this key committee chairman.
You have held a number of elected and appointed offices
through your public service career. What motivated you to
run for the Texas Legislature?
I spent nine years as a city councilman and mayor of
Jacksonville. During that time, I learned how important the
decisions made by the Legislature were to my family, business
and community.
In 1997, former Gov. George W. Bush appointed me to the
Texas Transportation Commission where I served for 8.5 years.
During that period, I had the opportunity to work statewide with
communities and state legislatures helping to solve
transportation issues. Every two years, I would stop my state
travels and work with the legislators during session. I did this
for five legislative sessions from 1997 through 2005. I knew
most of the members, both Republican and Democratic.
When my state Sen. Todd Staples decided to vacate his
Senate seat in 2005, he as well as others encouraged me to run.
I felt that I could take my experiences as a businessman, city
councilman and transportation commissioner, and try to be an
effective member of the Senate.
How did you get interested in transportation policy?
As a city councilman, I knew the importance of the
transportation system in my city to the businesses. Unless you
have a good highway connection and rail, many businesses will
not even consider moving to your community. Serving as
transportation commissioner, I learned how important all
aspects of transportation were to our state, including our
seaports, inter-coastal waterways and aviation. I had the
opportunity to work with and study all aspects of transportation.
What is your #1 priority for the legislative session, and
why?
Finding a long term funding solution to our transportation
system that is constitutionally dedicated, adjusts automatically
with inflation, is transportation related and reasonably
predictable into the future.
TXDOT needs to know its funding six to eight years into the
future, as it has to be able to plan how many transportation
projects are feasible. These big projects require environmental
studies that take on average 3.5 years, then the engineering,
surveying, right-of-way acquisition, etc., before they go to bid
for construction. They cannot operate on a two-year budget
cycle.

Robert Nichols
Senate District 3
First elected to the Texas Senate
in 2006, Robert Nichols represents 19
counties including the greater part of
East Texas and Montgomery County.
Nichols serves as chairman of the
Transportation Committee and is a
member of the Finance, Natural
Resources and Economic
Development, and Intergovernmental
relations committees. He also is a member of the Legislative
Audit Committee.
During his four sessions as a state senator, Nichols authored
and passed legislation to protect landowners’ rights, increase
educational opportunities in East Texas and reform
transportation policies.
Before running for Senate, Nichols served as transportation
commissioner for eight years
Nichols is a businessman from Jacksonville. In his
hometown, he served on city council, was elected mayor, built
four successful manufacturing facilities, earned 32 U.S. patents,
128 foreign patents, and created more than 900 jobs for East
Texas families.
Working his way through college by selling fireworks and
ironing clothes for other students, Nichols earned a bachelor's
degree from Lamar University in 1968. He married his high
school sweetheart, Donna, and they have three children. He is a
member of the First United Methodist Church in Jacksonville. ▪
What is the biggest transportation challenge facing Texas?
The biggest transportation challenge facing Texas is
funding. Multiple studies and specially created teams have
determined that prior to the passage of Proposition 1, the state
was approximately $5 billion per year short of what is needed.
This money is needed to ensure congestion does not get worse
than it currently is and the physical condition of our roads
stayed at current levels.
Proposition 1 provides approximately $1.5 billion of new
money per year. The Legislature is removing all diversions of
transportation funding this session, but we will still be
approximately $2.5 to $3 billion short. This shortfall has
occurred over a 24-year span.
How does the Legislature balance the varying
transportation needs facing Texas agriculture with those
facing our state’s predominantly urban population?
The resources are there to fund transportation as well as
other critical needs of the state. Transportation is a core
(Continued, “Nichols,” Page 4)
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me.” By contrast, Gov. Greg Abbott is promoting his plan
to reduce the business franchise tax. At a press conference,
he outlined how reducing the franchise tax will enable
businesses to create more jobs and spur economic growth.
Patrick followed that up with a written statement that
read in part, “Let there be no misunderstanding, I agree with
Governor Abbott that I, too, will not support any budget that
does not have franchise tax relief. I also will not support any
budget that does not have property tax relief, as well.”
For its part, the House isn't showing any signs of giving
in. The House on April 28 unanimously passed a sales tax
reduction and also passed a business franchise tax cut by
116-29, with Speaker Joe Straus (who usually votes only in
case of a tie) joining in the “ayes
The fact that disagreement between the chambers and
the governor could make passing the budget problematic
enhances the reality that the Legislature could fail to pass a
budget. Since passage of a budget is required, this could
result in at least one special session.
In addition to the budget and tax relief measures, the
Legislature continues to consider various policy initiatives
from transportation funding and water to raw milk and
immigration.
We will continue to monitor these measure on your
behalf and work to protect the Texas dairy industry. ▪

function of state government and is something an individual
cannot do for themselves but needs. Neither a county nor a
city can build systems of highways that connect us all
together. Without a good system, our economy will slowly
fail. ▪

A different type of farming
While in Austin, the TAD Board and Dr. Ellen Jordan toured
HausBar Urban Farms, co-owned by Dorsey Barger (center).
For more photos, see TAD’s Facebook page or website Photo
Gallery. ▪

