Dairy Dispatch
August 2016

No ‘lazy days of summer’ for the Texas dairy industry
Summertime in Texas is always tough in the dairy
must be handled somehow. As we found in the first part of
industry. With the heat and the impact it has on cow health
this exercise, as well as a separate drill conducted in May by
and productivity, you have additional struggles
TAD, these type of events educate many people
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Darren Turley
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will help prepare for the possible outbreak of
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foot-and-mouth disease (FMD) in the state. This will be the
fronts as well. Legislative visits, committee meetings and
second part of the Palo Duro II Exercise, a crisis drill to be
budget discussions are underway in preparation for the
held in August in Amarillo. Like the first portion of this
upcoming 2017 legislative session, and they are keeping
exercise, held last November, participants will include many
TAD’s governmental relations staff busy at the Capitol in
local, state and national officials, as well as livestock and
Austin.
other industry groups, such as the Texas Association of
One of the more enjoyable parts of my job this past month
Dairymen, which would be involved should a crisis occur.
was to participate in the Young Cooperator program of the
TAD has been very active in the planning of this event and Dairy Farmers of America. I had the opportunity to meet
in educating the regulatory community on how an FMD
several young producers from across the state as I helped
outbreak would impact the dairy industry specifically. For
select the outstanding participants to send to the National
example, while other livestock industries can stop producing
Milk Producers Federation Young Cooperator program. The
(Continued, “Summer,” Page 4)
product in a crisis, dairy cows keep producing milk which

TAD working with agencies to protect
dairy on overweight truck issues
By J Pete Laney, TAD lobbyist

The Texas Association of Dairymen has been participating
in a series of meetings with Texas Department of
Transportation (TxDOT) regarding its ongoing study of
overweight trucks and their impact on state highways. TxDOT
is developing a library to use in analyzing proposed legislation
dealing with overweight trucks.
TAD attended the second of such meetings in July, where
TxDOT shared the preliminary results of its findings. Of
interest to TAD is the potential to increase weight limits on
milk tankers that run from dairies to processors.
Much of the study and discussion regarding milk trucks has
revolved around the use of triple axle trailers, which will allow
a heavier load, while minimizing any impact to the pavement.
Along with the discussions with TxDOT, TAD is working
with the Texas Department of Motor Vehicles to look at various
permit options available to milk trucks with the passage of the
federal SWIFT Act.
(Continued, “Transportation,” Page 4)

TAD Executive Director Darren Turley (right) congratulates
Erath County Extension Agent Lonnie Jenschke on being
chosen for the Texas County Agricultural Agents Association
Outstanding Agent Award-Dairy at the recent TCAAA annual
meeting. ▪
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Avi-Lanche Jerseys Dairy to be
featured at Southwest Dairy Day

Texas Capitol sees shake-up
in Houston/Harris County delegation

By Kay Ledbetter, Texas A&M AgriLife Extension Service

By J Pete Laney, Lauren Wied and Shayne Woodard
TAD government relations team

The annual Southwest Dairy Day set for Oct. 20 at the
Avi-Lanche Jerseys dairy will be hosted by the Richard
Avila family and the Texas A&M AgriLife Extension
Service. The dairy is north of Dalhart on U.S. Highway 385.
“Southwest Dairy Day is an annual event conducted by
AgriLife Extension and generally attended by more than
500 people,” said Dr. Ellen Jordan, AgriLife Extension state
dairy specialist in Dallas. “We rotate locations throughout
the state to address new technologies that meet the needs of
the industry. We also feature an area dairy that has adopted
some of those technologies.”
The program, free and open to the public, will be 10
a.m.-3 p.m. and feature tours, exhibitor booths, product taste
testing and lunch courtesy of Hi-Pro.
Vendor booth registration is open through Oct. 1. Rates
and more information are available by contacting Mary
Mays, (972) 952-9258 or mary.mays@ag.tamu.edu. ▪

Update on federal RCRA legislation
By Jim D. Bradbury, TAD legal counsel, and
intern Kyle Weldon, student, Texas A&M School of Law

The Resource Conservation and Recovery Act (RCRA) was
enacted to govern the treatment, storage and disposal of solid
and hazardous waste in order “to minimize the present and
future threat to human health and the environment.”
Historically, RCRA has not been applied to agricultural
wastes that are used for fertilizers; however, in 2015, a federal
district court in Washington expanded the definition of “solid
waste” to include livestock manure. In this case, Community
Association for the Restoration of the Environment, Inc.
(CARE) v. Cow Palace, LLC, the court found that high levels
of nitrates in the local drinking water were a result of the Cow
Palace Dairy’s over application of manure to fields and the
leakage of manure from unlined lagoons. The court held that
because the dairy’s management of the manure was not “useful
or beneficial as a fertilizer,” the manure could be considered a
“solid waste” under the RCRA.
In July, Congressman Dan Newhouse (R-WA) and several
co-sponsors, introduced the Farm Regulatory Certainty Act
(H.R. 5685), to amend the RCRA so that it is clear that the
RCRA does not “govern animal waste, manure, or fertilizer, or
constituents derived from such sources, or the ways in which
they are managed, stored, handled, or applied by agricultural
operations.”
Bill cosponsors maintain that Congress never intended for
the RCRA to govern animal waste, and that it is the role of the
Natural Resources Conservation Service (NRCS) and the EPA
to “implement standards and recommendations for animal
feeding operations… and other agricultural producers, as to
appropriate storage and handling techniques for animal waste,
manure, and fertilizer, and the constituents derived from such
sources, to reasonably protect water, air, and soil resources, as
well as ensure public health.” ▪

The Houston/Harris County delegation has experienced
some significant shake-ups in the last month.
Why is the Texas Association of Dairymen closely
monitoring legislator activity in the most populous county in
the state (and the third in the nation), hardly a stronghold for
dairies? The county is home to several milk processors and to
more than 4.3 million potential dairy consumers.
On June 25, Texas Sen. Rodney Ellis won the Democratic
nomination to be placed on the November ballot for a seat on
the Harris County Commissioner’s Court. El Franco Lee held
the seat for three decades until his death in January.
Ellis, who has served in the Texas Senate for 26 years, will
leave the Legislature and take office as commissioner in
January.
Lee was unopposed for re-election, and it was past the
deadline for Republicans to name a candidate. So the Democrat
(Ellis) chosen to replace him on the ballot becomes county
commissioner.
Ellis’ nomination set in motion a domino effect – after
securing nomination to Commissioner’s Court, he withdrew his
name from the ballot for his Senate seat.
Precinct chairs from Senate District 13 on July 16 selected a
candidate to run in Ellis’ place on the November ballot. State
Reps. Borris Miles and Senfronia Thompson and former
Houston City Controller Ronald Green all competed for the
spot, with Miles and Thompson considered favorites.
Thompson, currently serving her 20th term in the House, had
experience on her side, but ultimately Miles’ geographic
advantage secured him the nomination. Sixty-three of the 94
precinct chairs were within the boundaries of Miles’ House
District 146.
Miles is assured victory in November – he is unopposed as
no Republican was running against Ellis.
Once Miles secured Ellis’ Senate seat, he then had to
withdraw his name from his already planned House race on the
November ballot. This triggered yet another precinct chairs
meeting to select Miles’ replacement on the ballot.
On Aug. 6, attorney Shawn Thierry was chosen from among
five candidates by 24 precinct chairs in House District 146,
winning 13 votes to 11 votes.
Miles was running unopposed in November, so Thierry is
all but guaranteed the job.
As you can see, the significant shuffle in the Harris County
delegation has resulted in new roles for veteran members of the
Legislature and another new face in the Texas House.
And this is just Harris County. While the process has been
unique to Harris County this cycle, we continue to see shakeups across the state during each election cycle.
TAD’s government relations team continues its education
and outreach efforts with the new faces in the Texas Legislature
while also fostering existing relationships with veteran
members – both in rural Texas where milk is produced and
urban Texas where milk consumption is at its highest. ▪

Capitol Report
!

Texas Beef Checkoff program: What it means to Texas dairy farmers
It’s been just more than two years since Texas producers –
including dairy producers – approved creation of the Texas
Beef Checkoff program. TAD recently asked Richard Wortham,
executive vice president of the Texas Beef Council, to update
dairy farmers on the status of the program and remind them
how it will benefit the dairy industry. To learn more about the
Texas Beef Checkoff, visit www.texasbeefcheckoff.com.
Texas Beef Checkoff assessments began in October 2014
following creation of the program by a statewide vote of
cattle owners. Remind our readers why this program was
needed.
In June 2014, producers voted on an additional $1
assessment in Texas, but the seed for a state checkoff was
actually planted in the late 1990s when the constitutionality of
the National Beef Checkoff Program was challenged. With two
lower courts ruling the program unconstitutional, the industry
was waiting on a final ruling by the U.S. Supreme Court.
During this time, the Texas beef industry was aware that if the
Supreme Court ultimately ruled the National Beef Checkoff
Program unconstitutional, Texas had no pre-existing state law
as a fallback position.
The Texas beef industry worked with their legislators to
create the Texas state checkoff law and waited on the outcome
of the Supreme Court ruling. When the Supreme Court ruled
the national checkoff constitutional, the Texas state law sat
quietly in the background in case it was ever needed by the
Texas beef industry.
Checkoff funding is driven by the sale of cattle and calves
(beef, dairy and veal). In the first 27 years of the National Beef
Checkoff Program, we saw the impact of inflation on the
original dollar. A dollar in 1986 was worth only 44 cents in
purchasing power in 2013. A much bigger impact was the 2011
drought that impacted Texas and many “beef belt” states.
With the wide fluctuations of revenue, the Texas Beef
Council (TBC) and our counterparts at the national level began
to right-size their respective organizations to reflect declining
revenue and the impact on promotion, research and education
programs. As the TBC Board began this process to figure out
what the new normal would be for the foreseeable future,
cutting and eliminating demand-building programs was
necessary.
As these cuts became reality, TBC directors reported back to
their respective organizations, and that is when the Texas
industry (beef and dairy) went back and reviewed the Texas
state checkoff as a possible answer to adequately fund
promotion, research and education programs. After a unified
effort by Texas organizations, Texas beef and dairy producers
had the opportunity to vote in a June 2014 referendum, which
was approved by 68 percent. On Oct. 1, 2014, collections began
on the Texas state checkoff as well as the existing national Beef
Checkoff Program.

Dairy-breed cows and
steers are responsible for
about 22 percent of the
beef produced in the
United States and for 1 of
every 3 hamburgers.
Explain to Texas dairy producers why it was important to
include the dairy industry in this program, and not just the
beef cattle industry.
While your primary business is producing milk, it is a dualpurpose business that also produces beef. In fact, dairy-breed
cows and steers are responsible for about 22 percent of the beef
produced in the United States and account for one of every
three hamburgers. In addition to hamburgers, there are many
new cuts of steaks and roast.
Speaking of new cuts of steaks and roast, dairymen helped
fund the Muscle Profiling research project that has given
consumers more beef options and returned dollars back to
producers with increased carcass value. This study analyzed 39
different muscles from the chuck and round for palatability and
functionality, resulting in a handful of individual muscles that
have unique qualities for tenderness and/or flavor. These tender
and flavorful muscles offer more options for new steaks and
roast (i.e. Ranch Cut, Petite Tender and the Flat Iron)
specifically from dairy cows. Consumers can enjoy great
tasting steaks and roasts that are convenient to prepare and
moderately priced, while also being lean and nutritious.
Producing 22 percent of U.S. beef, the dairy industry is also
at the table when decisions are made at the national and state
level. In fact, the process for representation is designed to make
sure that producers – like you – are responsible for directing,
reviewing and approving how, when and where your checkoff
dollars are invested to help build beef demand. Dairy producers
comprise 20 percent of the Cattlemen’s Beef Board, and 10
percent of the Texas Beef Council and the Beef Promotion &
Research Council of Texas.
The Checkoff program is now rolling out its promotion
campaign. Please tell us about that – what will the public
see in the coming months? What are the campaign goals,
and how will producers benefit?
The Texas Beef Council proudly announces the launch of
BEEF Loving Texans – a consumer-driven brand created to
share unique recipes, stories, cooking and shopping tips, and
expert nutrition information. The BEEF Loving Texans brand
celebrates the pride and values deeply rooted in Texans through
family, community and tradition.
(Continued, “Beef Checkoff,” Page 4)
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enthusiasm of these young producers helps revitalize me
with excitement for the future of this industry. These bright
young people have the ability to lead this industry to great
new heights in the future.
The Texas Association of Dairymen will continue to
work to protect this industry for you and the next generation
of farmers who choose to produce the goodness of milk. ▪

“Transportation,” Continued from Page 1

BEEF Loving Texans aims to tell the story of the
benefits of beef in a way that’s meaningful to Texans and
connecting shared Texan values, nostalgia and pride to the
passion Texans have for beef.
On July 1, TBC kicked off the advertising portion of the
BEEF Loving Texans brand. Advertising includes digital,
print, radio, billboards and television ads across Texas.
To find more about BEEF Loving Texans (look for the
red and white BEEF Loving Texans icon) and other
checkoff activities, visit www.TexasBeefCheckoff.com.

The Act allows states, such as Texas, that were left out
of the ability to run heavier milk trucks under a nondevisable load designation. Texas is now included among
those states that can allow heavier trucks on interstate
highways.
Texas has a variety of non-devisable load permit
options, and efforts are being made to see if the dairy
industry can benefit from the existing permits provided
under Texas law, or if additional legislation will be needed
to allow for the transport of milk at a weight above the
current 80,000 pounds and up to and perhaps exceeding
90,000 pounds.
Watch for more to come on this issue as TAD continues
to work with the various applicable agencies. ▪

Do you have any other message for the dairy industry?
Consumers ultimately determine the dollar value of the
beef industry. Every day they vote with their checkbook on
what food products, including beef or dairy, to purchase.
Whether it’s for convenience, food safety, quality, value,
consistency, nutritional benefits or a whole host of other
categories or issues, it’s critical that the beef industry is able
to answer those questions on a daily basis. Your state and
national checkoff programs help answer these questions
each and every day.
We will continue to work to earn the trust of the
consumer, but we must also continue to earn your trust by
investing your dollars wisely and efficiently to help increase
beef demand. ▪

