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Dairy Month celebrations and immigration audits underway
Dairy Month is a time to celebrate dairy products and the
In addition to Dairy Month, a number of other happenings
nutritional value of milk all across the nation. It’s also a time
should be of interest to Texas dairy farmers.
to recognize dairy farm families who are
In recent months, we’ve seen a handful of
Director Update
working hard in the face, lately, of some
immigration audits on Panhandle dairies by the
Darren Turley
workforce challenges, as I’ll discuss
U.S. Department of Homeland Security
momentarily.
Immigration and Customs Enforcment. During
With dairy festivities in a number of counties across the
these audits, a review of I-9 forms revealed a high percentage
state, many of you have a chance to get some much-needed
of employees without matching Social Security numbers,
recognition and a chance to tell your family farm’s story.
meaning they were not legally authorized to work in the
TAD traditionally uses Dairy Month to tell the story of our
United Sates. The dairy farmer was then required to
dairy community to consumers, many of whom never get
termininate employment of these workers.
closer to a dairy farm than the milk section in their grocery
It is too early to tell if these dairy owners will face federal
store.
fines. But losing a number of farm employees can be
You can read our Dairy Month press release and op/ed
catastrophic for a modern dairy farm.
column, which focuses on telling the story of how we care for
Please take the time to review your employee records and
our livestock, on our website.
make sure they are in good standing since we do not know
In addition, TAD is sponsoring several dairy festivals and
how, when or where ICE will conduct new audits.
running our Dairy Month advertising in several newspapers
The Texas Association of Dairymen and dairy
that serve the dairy areas of our state.
(See “Dairy Month,” Page 4)

Dairy in Texas
A Dairy Month look at the Texas dairy industry
• Texas has 395 Grade A dairies with an estimated
487,078 cows.
• In 2016, Texas’ dairy farmers produced more than 10.7
billion pounds of milk (about 1.25 billion gallons).
• Dairy’s total economic impact in Texas is estimated at
more than $3.3 billion – milk is ranked third in Texas
agriculture commodities for its economic impact.
• Texas is the sixth largest dairy producing state in the
nation.
• A Texas dairy cow produces an estimated 22,235
pounds of milk per year (about 2,585 gallons).
• The average Texas dairy farm’s herd has 1,077 cows
(eighth nationally) and produces about 94 million
pounds of milk (almost 11 million gallons) per year
(seventh nationally).
More info on Texas dairies is at www.milk4texas.org.

Here we go again: CERCLA/EPCRA
Regulation of livestock operation air emissions
By Kyle Weldon, law clerk, James D. Bradbury, PLLC
and student, Texas A&M University School of Law

CERCLA and EPCRA are two environmental laws that can
be applied to regulate the agricultural industry.
The Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) provides a federal
“Superfund” to clean up uncontrolled or abandoned hazardous
waste sites as well as accidents, spills and other emergency
releases of pollutants and contaminants into the environment.
The Emergency Planning and Community Right-to-Know
Act (EPCRA) was designed to help improve local preparedness
for chemical emergencies and to increase the public’s
knowledge and access to information on chemicals at individual
facilities, their uses, and releases into the environment.
Under both laws, parties must notify the National Response
Center (for CERCLA) or state and local officials (for EPCRA)
when they release “hazardous substances” into the air at levels
(See “CERCLA,” Page 2)
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Retired DFA officer reflects on changes seen during long dairy industry career
David Jones retired in 2016 after a career supporting
dairy farmers that culminated as chief operating officer of
DFA Southwest. TAD talked to him about the changes he saw
in the dairy industry during his tenure.
David, we know you grew up on a dairy farm in Louisiana,
but share your background for Texas dairy farmers who
don’t know you.
I grew up on a dairy farm in southwest Louisiana. After
graduating from Louisiana State University in 1977, I began a
career in the dairy industry with Dairymen Inc. I held various
jobs including southern regional and eastern regional manager
until the merger with Mid America dairymen.
After the merger, I was transferred to Kansas City where I
managed the Kansas City and central states divisions until
Dairy Farmers of America was formed in 1998. At that point, I
became the chief operations officer of the Southwest area of
DFA.

“CERCLA,” Continued from Page 1
that meet or exceed a set reportable quantity.
Confined animal feeding operations (CAFOs) are
targeted under these laws, as ammonia and hydrogen
sulfide (emitted from livestock waste) are considered
“hazardous substances” under both CERCLA and EPCRA.
Under both laws, the reportable quantity for ammonia and
hydrogen sulfide is 100 pounds per day.
However, it is difficult to determine accurate emission
levels from CAFOs, as an animal waste lagoon does not
have a stack coming off the top (like an industrial facility)
to provide accurate values.
In 2008, the federal Environmental Protection Agency
(EPA) exempted “all farms that release hazardous
substances from animal waste to the air” from reporting
under CERCLA, but any CAFO with more than “700
mature dairy cows” or “1,000 cattle other than mature dairy
cows” was required to provide the required notification
under EPCRA. You may recall that many producers had to
make a hurried filing without much guidance from EPA.
In response to the CERCLA exemption, environmental
groups sued the EPA, arguing that the EPA did not have
the authority to exempt CAFOs from reporting.
In April 2017, the Court of Appeals for the D.C. Circuit
ruled in Waterkeeper Alliance v. EPA to vacate the EPA’s
rule, ultimately siding with the environmental groups in
holding that the CAFO exemption was inconsistent with
statutory requirements.
In response to the Waterkeeper decision, 28 U.S.
senators wrote a letter to EPA Administrator Scott Pruitt
asking him to challenge the D.C. Circuit’s decision in order
to “prevent the waste… of resources designated for
emergency response programs,” and to protect agricultural
producers from the enormous and uncertain burden of
reporting.
It is likely that ag organizations and the EPA will
appeal the decision to the U.S. Supreme Court. We will
continue to monitor this issue. ▪

The Texas dairy industry was a very different place when
you started compared to today, from numbers of farmers
to pounds produced. Can you share the changes you’ve
participated in?
In 1998, Texas was the seventh largest state by volume,
production was 5.582 billion pounds from 1,300 farmers, and
the top 10 counties were in Central and East Texas.
Today, Texas is on its way to being the fifth largest dairy
state with 10.737 billion pounds of annual production from
just under 400 producers.
That is almost twice the production with an increase of
5.250 billion gallons or 105,000 loads of milk. The utilization
of federal order 126 was 51 percent in Class 1 in 1998 and 28
percent in Class 1 in 2016. And now eight of the top 10 dairy
counties in 2016 are in the Texas Panhandle.
The challenge associated with these changes may seem
obvious, but the industry came together by forming the first
comprehensive, total cost-sharing common marketing agency
in the United States.
This enabled Southwest dairy farmers to work together in a
way that reduced cost and enhanced revenue. Manufacturing
plants in the eastern part of the state were either closed or
transitioned into lower volume demand plants. New plants
were either built or expanded in the west closer to the growing
production in Eastern New Mexico and the Texas Panhandle.
Some of these required significant capital investments, and
today there are four mega plants in production with two more
under construction. These plants not only help reduce freight
and balancing costs, but ownership in some of these enables
producers to share in the profits.
Southwest area producers are now in the process of
bringing two more plants on line.
DFA has a new ingredient plant under construction in
Garden City, Kan., scheduled to start up in September, while
Select Milk Producers Inc. has plans to build a new plant in
Littlefield, Texas, that should be completed in late 2018 or
early 2019.
These plants, along with a solid customer base, will
provide for an excellent mix of sales for many years to come. I
believe that the future for Southwest dairy farmers is great.
I am proud of what they have been able to accomplish
through cooperation.
You were present in the beginning days of the organization
that became the Texas Association of Dairymen. Can you
share your thoughts on how TAD has evolved?
The Texas Association of Dairymen has been at the
forefront defending producers’ right to farm without the
burden of needless regulations.
Texas dairy farmers have always supported strong food
safety and regulations as long as they are based on sound
science. But others have different ideas, so it is important that
an organization such as TAD & DPMN constantly be on watch
to protect dairy interests.
TAD has always had broad support from the producer base
in Texas and continues to work with others to accomplish its
goals. ▪

Capitol Report
!

A look back at the 85th Texas legislative session as a special nears
By Lauren Wied, Shayne Woodard and J Pete Laney, TAD government relations

The 85th regular session of the Texas Legislature gaveled to an end
on May 29, but legislators are getting only a short break before they
return to Austin on July 18 for a 30-day special session.
More on that later – first, let’s review what happened in the 140-day
regular session, which was a successful one for the Texas Association of
Dairymen (see “Dairy Bills of Interest”).
Overall, when the Legislature convened in January, everyone knew
the state’s financial outlook would be tight. In the end, the two-year
budget that passed (Senate Bill 1) stayed fairly flat, spending about $1
billion less than the current budget while leaving about $11 billion in the
state’s Rainy Day Fund.
The Legislature also made good on Governor Abbott’s top four
emergency priorities, including banning so-called "sanctuary cities,"
overhauling the state's broken child welfare system, implementing ethics
reform and approving a resolution to support a convention of states to
amend the U.S. Constitution. Other key Republican items that passed
included additional anti-abortion legislation and tweaks to the voter ID
law.
Lt. Gov. Dan Patrick will remind you that 20 of his top 30 items
became law. House Speaker Joe Straus will say the Legislature did what
it was sent here to do, which was to pass a conservative budget and fix
direct problems associated with state government, such as: fiscal
restraint on the budget, child protective services, mental health and
tweaks to the public education system.
There was plenty of disagreement between the state’s top three
leaders during the legislative session, and the “war of words” heated up
in the waning days of session between Patrick and Straus.
Some of that tension spilled over into the rest of the Capitol. While
the final day of session is usually filled with ceremony and celebration,
instead this year the Capitol was packed with Texans protesting the
“sanctuary cities” bill and a scuffle broke out on the House floor over
comments made about some of those activists by a legislator.
Hopefully the time between Sine Day (as the adjournment of a
session is called) and the start of a special session will allow legislators
to get some much-needed R&R so that tempers will cool down by the
time legislators return to Austin in the summer heat.
Abbott has set an ambitious agenda for legislators for the
30-day special session.
In a special session, lawmakers can’t consider anything that
isn't on the governor’s call, though they can file bills on other
topics in hopes that the governor might add their issue to the
agenda.
The 19 items on Abbott’s to-do list:
• Sunset legislation
• Teacher pay increase of $1,000
• Administrative flexibility in teacher hiring/retention
• School finance reform commission
• School choice for special needs students
• Property tax reform
(Continued, “Special session,” Page 4)

Dairy Bills of Interest
Became Law:
SB 1383 by Sen. Charles Perry/Rep. Ken King will allow tankers to
haul more milk per load by running up to 90,000 pounds with a third
axle. The larger tankers will have to follow prescribed routes and pay
a permit fee to help offset any road impact. This will require fewer
milk tankers to transport milk from farms to the processor. Currently,
every day nearly 150 trucks – each carrying about 6,000 gallons of
milk – leave the Texas Panhandle dairy area and drive hundreds of
miles to milk processing plants located in metropolitan areas. Using
fewer trucks will allow Texas dairy farmers to feed consumers, ease
traffic in congested urban areas and reduce environmental emissions.
For just one farmer-owned cooperative, this could save 182 trips and
about 250,000 miles driven annually. The law is effective Sept. 1,
2018, to allow agencies time to adopt rules.
HB 1643 by Rep. Drew Springer/Sen. Kel Seliger will add a
concentrated animal feeding operation to the definition of “critical
infrastructure facility” over which an unmanned aircraft is prohibited.
SB 1 (State budget) included $4.2 million in funding for a veterinary
school (the state’s second) at Texas Tech University in Amarillo.
School officials had said previously this school would focus on large
animal care and would cost between $80 million and $90 million.

Died:
SB 95 by Sen. Bob Hall/Rep. Dan Flynn would have allowed raw
milk and raw milk retail products to be sold either at the seller’s place
of business, a consumers’ residence or a farmer’s market. Currently,
these products only can be purchased at the seller’s place of business.
TAD opposed this measure, which passed the Senate but died in a
House committee.
HB 3154 by Rep. John Smithee relating to creation, attachment,
perfection and enforcement of certain liens in the slaughtering of
livestock. The bill never received a committee hearing.
HB 3451 by Rep. Lynn Stucky/Sen. Kirk Watson relating to the
study and approval of lethal pesticides for feral hog control. The bill
passed the Texas House but was left pending in a Senate committee.

85th Legislature by the numbers:
6,631 bills filed (second highest total ever)
1,211 bills passed (18%)
50 bills vetoed
1,007 signed into law
153 became law without signature
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“Dairy Month,” Continued from Page 1
cooperatives are working to alert legislators about the
impact these immigration actions have on the business
continuity and economic impact of our family farms in the
Panhandle. That no employee with incorrect documentation
has been deported or penalized shows that the only result is
a catastrophic economic impact to specific dairies and, if
these audits continue, the entire dairy community.
There is a true need to tell your story and celebrate the
dairy impact in your community this year. Tell your story
and celebrate dairy this month and every month.
The Texas Association of Dairymen raises a glass of
milk to all of you this month! ▪

Mobile app available from TVMDL
The Texas A&M Veterinary Medical Diagnostic Laboratory
has released a free mobile app for both iOS and Android
devices that provides the ability to search for diagnostic tests
and get laboratory information.
Test information includes: a detailed description of the test,
specimens needed, how to package and ship the specimens
safely, pricing info and more.
Laboratory information includes directions, operation hours
and contact info for all four locations. The ability to retrieve
test result reports is coming soon. ▪

Mark Your Calendar
Aug. 9-10 - Mid-South Ruminant Nutrition Conference,
Embassy Suites, Garland
Oct. 18 - Southwest Dairy Day, Wildcat Dairy, Gustine, TX,
10 a.m.-5 p.m.

“Special session,” Continued from Page 3
• Caps on state and local spending
• Municipal annexation reform
• Preventing cities from regulating what property
owners do with trees on private land
• Preventing local governments from changing rules
midway through construction projects
• Speeding up local government permitting process
• Texting while driving preemption
• Privacy (“bathroom bill”)
• Prohibition of taxpayer dollars to collect union dues
• Prohibition of taxpayer funding for abortion providers
• Pro-life insurance reform
• Strengthening abortion reporting requirements when
health complications arise
• Strengthening patient protections relating to do-notresuscitate orders
• Cracking down on mail-in ballot fraud
• Extending maternal mortality task force ▪

